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month annual average basis after Sep-
tember 19, 1996; or 

(2) After the compliance date, of 1.6 
billion liters (10 M barrels) or more of 
gasoline annually or of 32 billion liters 
(200 M barrels) or more of crude oil an-
nually after September 21, 1998. 

Terminal means all loading berths at 
any land or sea based structure(s) that 
loads liquids in bulk onto marine tank 
vessels. 

Twenty-four-month (24-month) annual 
average basis means annual HAP emis-
sions, with respect to MACT standards, 
or annual loading throughput, with re-
spect to RACT standards, from marine 
tank vessel loading operations aver-
aged over a 24-month period. 

Valdez Marine Terminal (VMT) source 
means the major source that is per-
mitted under the Trans-Alaska Pipe-
line Authorization Act (TAPAA) (43 
U.S.C. § 1651 et seq.). The source is lo-
cated in Valdez, Alaska in Prince Wil-
liam Sound. 

Vapor balancing system means a vapor 
collection system or piping system 
that is designed to collect organic HAP 
vapors displaced from marine tank ves-
sels during marine tank vessel loading 
operations and that is designed to 
route the collected organic HAP vapors 
to the storage vessel from which the 
liquid being loaded originated or to 
compress collected organic HAP vapors 
and commingle with the raw feed of a 
process unit. 

Vapor collection system means any 
equipment located at the source, i.e., 
at the terminal, that is not open to the 
atmosphere, that is composed of pip-
ing, connections, and flow inducing de-
vices, and that is used for containing 
and transporting vapors displaced dur-
ing the loading of marine tank vessels 
to a control device or for vapor bal-
ancing. This does not include the vapor 
collection system that is part of any 
marine vessel vapor collection mani-
fold system. 

Vapor-tight marine vessel means a ma-
rine tank vessel that has demonstrated 
within the preceding 12 months to have 
no leaks. A marine tank vessel loaded 
at less than atmospheric pressure is as-
sumed to be vapor tight for the purpose 
of this standard. 

Volatile organic compounds or VOC is 
as defined in 40 CFR 51.100(s) of this 
chapter. 

§ 63.562 Standards. 
(a) The emissions limitations in 

paragraphs (b), (c), and (d) of this sec-
tion apply during marine tank vessel 
loading operations. 

(b) MACT standards, except for the 
VMT source—(1)(i) Vapor collection sys-
tem of the terminal. The owner or oper-
ator of a new source with emissions 
less than 10 and 25 tons and an existing 
or new source with emissions of 10 or 25 
tons shall equip each terminal with a 
vapor collection system that is de-
signed to collect HAP vapors displaced 
from marine tank vessels during ma-
rine tank vessel loading operations and 
to prevent HAP vapors collected at one 
loading berth from passing through an-
other loading berth to the atmosphere, 
except for those commodities exempted 
under § 63.560(d). 

(ii) Ship-to-shore compatibility. The 
owner or operator of a new source with 
emissions less than 10 and 25 tons and 
an existing or new source with emis-
sions of 10 or 25 tons shall limit marine 
tank vessel loading operations to those 
vessels that are equipped with vapor 
collection equipment that is compat-
ible with the terminal’s vapor collec-
tion system, except for those commod-
ities exempted under § 63.560(d). 

(iii) Vapor tightness of marine vessels. 
The owner or operator of a new source 
with emissions less than 10 and 25 tons 
and an existing or new source with 
emissions of 10 or 25 tons shall limit 
marine tank vessel loading operations 
to those vessels that are vapor tight 
and to those vessels that are connected 
to the vapor collection system, except 
for those commodities exempted under 
§ 63.560(d). 

(2) MACT standards for existing sources 
with emissions of 10 or 25 tons. The owner 
or operator of an existing source with 
emissions of 10 or 25 tons, except off-
shore loading terminals and the VMT 
source, shall reduce captured HAP 
emissions from marine tank vessel 
loading operations by 97 weight-per-
cent, as determined using methods in 
§ 63.565 (d) and (l). 

(3) MACT standards for new sources. 
The owner or operator of a new source 
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with emissions less than 10 and 25 tons 
or a new source with emissions of 10 or 
25 tons, except offshore loading termi-
nals and the VMT source, shall reduce 
HAP emissions from marine tank ves-
sel loading operations by 98 weight-per-
cent, as determined using methods in 
§ 63.565 (d) and (l). 

(4) MACT standards for new major 
source offshore loading terminals. The 
owner or operator of a new major 
source offshore loading terminal shall 
reduce HAP emissions from marine 
tank vessel loading operations by 95 
weight-percent, as determined using 
methods in § 63.565 (d) and (l). 

(5) Prevention of carbon adsorber emis-
sions during regeneration. The owner or 
operator of a source subject to para-
graph (b)(2), (3), or (4) shall prevent 
HAP emissions from escaping to the at-
mosphere from the regeneration of the 
carbon bed when using a carbon 
adsorber to control HAP emissions 
from marine tank vessel loading oper-
ations. 

(6) Maintenance allowance for loading 
berths. The owner or operator of a 
source subject to paragraph (b)(2), (3) 
or (4), may apply for approval to the 
Administrator for a maintenance al-
lowance for loading berths based on a 
percent of annual throughput or an-
nual marine tank vessel loading oper-
ation time for commodities not ex-
empted in § 63.560(d). The owner or op-
erator shall maintain records for all 
maintenance performed on the air pol-
lution control equipment. The Admin-
istrator will consider the following in 
approving the maintenance allowance: 

(i) The owner or operator expects to 
be in violation of the emissions stand-
ards due to maintenance; 

(ii) Due to conditions beyond the rea-
sonable control of the owner or oper-
ator, compliance with the emissions 
standards during maintenance would 
result in unreasonable economic hard-
ship; 

(iii) The economic hardship cannot 
be justified by the resulting air quality 
benefit; 

(iv) The owner or operator has given 
due consideration to curtailing marine 
vessel loading operations during main-
tenance; 

(v) During the maintenance allow-
ance, the owner or operator will en-

deavor to reduce emissions from other 
loading berths that are controlled as 
well as from the loading berth the 
owner or operator is seeking the main-
tenance allowance; and 

(vi) During the maintenance allow-
ance, the owner or operator will mon-
itor and report emissions from the 
loading berth to which the mainte-
nance allowance applies. 

(c) RACT standards, except the VMT 
source—(1) Commencement of construc-
tion. The owner or operator of a source 
with throughput of 10 M barrels or 200 
M barrels, except the VMT source, with 
an initial startup date on or before 
September 21, 1998 shall provide the 
Agency no later than 2 years after the 
effective date with proof that it has 
commenced construction of its vapor 
collection system and air pollution 
control device. 

(2)(i) Vapor collection system of the ter-
minal. The owner or operator of a 
source with throughput of 10 M barrels 
or 200 M barrels shall equip each ter-
minal with a vapor collection system 
that is designed to collect VOC vapors 
displaced from marine tank vessels 
during loading and to prevent VOC va-
pors collected at one loading berth 
from passing through another loading 
berth to the atmosphere, except for 
those commodities exempted under 
§ 63.560(d). 

(ii) Ship-to-shore compatibility. The 
owner or operator of a source with 
throughput of 10 M barrels or 200 M 
barrels shall limit marine tank vessel 
loading operations to those vessels 
that are equipped with vapor collection 
equipment that is compatible with the 
terminal’s vapor collection system, ex-
cept for those commodities exempted 
under § 63.560(d). 

(iii) Vapor tightness of marine vessels. 
The owner or operator of a source with 
throughput of 10 M barrels or 200 M 
barrels shall limit marine tank vessel 
loading operations to those vessels 
that are vapor-tight and to those ves-
sels that are connected to the vapor 
collection system, except for those 
commodities exempted under 
§ 63.560(d). 

(3) RACT standard for sources with 
throughput of 10 M or 200 M barrels, ex-
cept the VMT source. The owner or oper-
ator of a source with throughput of 10 
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M barrels or 200 M barrels, except the 
VMT source, shall reduce captured 
VOC emissions from marine tank ves-
sel loading operations by 98 weight-per-
cent when using a combustion device 
or reduce captured VOC emissions by 95 
weight-percent when using a recovery 
device, as determined using methods in 
§ 63.565(d) and (l). 

(4) The owner or operator of a source 
with throughput of 10 M barrels or 200 
M barrels, except the VMT source, may 
meet the requirements of paragraph 
(c)(3) by reducing gasoline loading 
emissions to, at most, 1,000 ppmv out-
let VOC concentration. 

(5) Prevention of carbon adsorber emis-
sions during regeneration. The owner or 
operator of a source with throughput of 
10 M barrels or 200 M barrels shall pre-
vent HAP emissions from escaping to 
the atmosphere from the regeneration 
of the carbon bed when using a carbon 
adsorber to control HAP emissions 
from marine tank vessel loading oper-
ations. 

(6) Maintenance allowance for loading 
berths. The owner or operator of a 
source with throughput of 10 M barrels 
or 200 M barrels may apply for approval 
to the Administrator for a mainte-
nance allowance for loading berths 
based on a percent of annual through-
put or annual marine tank vessel load-
ing operation time for commodities not 
exempted in § 63.560(d). The owner or 
operator shall maintain records for all 
maintenance performed on the air pol-
lution control equipment. The Admin-
istrator will consider the following in 
approving the maintenance allowance: 

(i) The owner or operator expects to 
be in violation of the emissions stand-
ards due to maintenance; 

(ii) Due to conditions beyond the rea-
sonable control of the owner or oper-
ator, compliance with the emissions 
standards during maintenance would 
result in unreasonable economic hard-
ship; 

(iii) The economic hardship cannot 
be justified by the resulting air quality 
benefit; 

(iv) The owner or operator has given 
due consideration to curtailing marine 
vessel loading operations during main-
tenance; 

(v) During the maintenance allow-
ance, the owner or operator will en-

deavor to reduce emissions from other 
loading berths that are controlled as 
well as from the loading berth the 
owner or operator is seeking the main-
tenance allowance; and 

(vi) During the maintenance allow-
ance, the owner or operator will mon-
itor and report emissions from the 
loading berth to which the mainte-
nance allowance applies. 

(d) MACT and RACT standards for the 
VMT source—(1)(i) Vapor collection sys-
tem of the terminal. The owner or oper-
ator of the VMT source shall equip 
each terminal subject under paragraph 
(d)(2) with a vapor collection system 
that is designed to collect HAP vapors 
displaced from marine tank vessels 
during marine tank vessel loading op-
erations and to prevent HAP vapors 
collected at one loading berth from 
passing through another loading berth 
to the atmosphere, except for those 
commodities exempted under 
§ 63.560(d). 

(ii) Ship-to-shore compatibility. The 
owner or operator of the VMT source 
shall limit marine tank vessel loading 
operations at berths subject under 
paragraph (d)(2) of this section to those 
vessels that are equipped with vapor 
collection equipment that is compat-
ible with the terminal’s vapor collec-
tion system, except for those commod-
ities exempted under § 63.560(d). 

(iii) Vapor tightness of marine vessels. 
The owner or operator of the VMT 
source shall limit marine tank vessel 
loading operations at berths subject 
under paragraph (d)(2) of this section 
to those vessels that are vapor-tight 
and to those vessels that are connected 
to the vapor collection system, except 
for those commodities exempted under 
§ 63.560(d). 

(2) The owner or operator of the VMT 
source shall reduce captured HAP and 
VOC emissions by 98 weight-percent, as 
determined using methods in § 63.565(d) 
and (l) for loading berths subject under 
this paragraph according to paragraphs 
(d)(2)(i), (ii), (iii), and (iv): 

(i) The owner or operator of the VMT 
source shall equip at least two loading 
berths and any additional berths indi-
cated pursuant to paragraph (d)(2)(iii) 
with a vapor collection system and air 
pollution control device and shall load 
marine tank vessels over loading 
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berths equipped with a vapor collection 
system and control device to the max-
imum extent practicable. The owner or 
operator shall equip all loading berths 
that will be used for routine loading 
after March 19, 1998 with a vapor col-
lection system and control device if 
the annual average daily loading rate 
for all loading berths exceeds the lim-
its in paragraphs (d)(2)(i)(A), (B), and 
(C) of this section. 

(A) For 1995, 1,630,000 barrels per day; 
and 

(B) For 1996, 1,546,000 barrels per day; 
and 

(C) For 1997, 1,445,000 barrels per day. 
(ii) Maximum extent practicable 

means that the total annual average 
daily loading over all loading berths 
not equipped with a vapor collection 
system and control device shall not ex-
ceed the totals in paragraphs 
(d)(2)(ii)(A) and (B): 

(A) Loading allowances for marine tank 
vessel loading operations at loading berths 
not equipped with control devices. The 
following maximum annual average 
daily loading rate for routine loading 
at loading berths not equipped with 
control devices in any of the following 
years shall not exceed: 

(1) For 1998, 275,000 barrels per day; 
(2) For 1999, 205,000 barrels per day; 
(3) For 2000, 118,000 barrels per day; 
(4) For 2001, 39,000 barrels per day; 

and 
(5) For 2002 and subsequent years, no 

marine tank vessel loading operations 
shall be performed at berths not 
equipped with a vapor collection sys-
tem and control device, except as al-
lowed for maintenance under para-
graph (B). 

(B) Maintenance allowances for loading 
berths subject under paragraph (d)(2)(i). 
Beginning in the year 2000, the owner 
or operator of the VMT source may 
have a maximum of 40 calendar days 
per calendar year use of loading berths 
not equipped with a vapor collection 
system and control device, in accord-
ance with the limits in paragraph 
(d)(2)(ii)(B)(a), (b), or (c), to allow for 
maintenance of loading berths subject 
to paragraph (d)(2)(i). Beginning in the 
year 2002, the total annual average 
daily loading of crude oil over all load-
ing berths not equipped with a vapor 
collection system and control device 

shall not exceed the amount stated in 
paragraph (d)(2)(ii)(B)(b). The 40 days 
allowed for maintenance shall be con-
verted into a compliance measure of 
annual average daily loading over the 
loading berths not equipped with a 
vapor collection system and control de-
vice as follows: 

(1) If the total annual average daily 
volume of crude oil loaded at the facil-
ity was greater than or equal to 
1,100,000 barrels per day in the prior 
calendar year, the maintenance allow-
ance shall not exceed an annual aver-
age daily loading of 60,000 barrels per 
day. 

(2) If the total annual average daily 
volume of crude oil loaded at the facil-
ity was less than 1,100,000 barrels per 
day and greater than or equal to 550,000 
barrels per day in the prior calendar 
year, the maintenance allowance for 
the calendar year shall not exceed Qm: 

Q
P

m =
− ×( , )550 000 40

365
Where: 

Qm = maintenance allowance, barrels per day 
P = prior calendar year’s average daily vol-

ume of crude oil loaded at the facility, bar-
rels per day. 

(3) If the total annual average daily 
volume of crude oil loaded at the facil-
ity was less than 550,000 barrels per day 
in the prior calendar year, there shall 
be no maintenance allowance. 

(iii) If the average daily loading rate 
for the loading berths not equipped 
with a vapor collection system and 
control device is greater than the com-
bined amounts in any year listed in 
paragraphs (d)(2)(i)(A), (B), and (C) and 
(d)(2)(ii)(A) and (B), then the owner or 
operator of the VMT source shall equip 
all loading berths used for routine 
loading with a vapor collection system 
and control device within 2 years of the 
exceedance except that in an emer-
gency situation the Administrator 
may, instead of requiring controls, ap-
prove an alternative plan to reduce 
loading over the unequipped berth(s) to 
a level which will ensure compliance 
with the applicable limit. Beginning in 
the year 2002, the owner or operator of 
the VMT source shall equip all uncon-
trolled loading berths used for marine 
tank vessel loading operations beyond 
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the maintenance allowance in para-
graph (d)(2)(ii)(B) with a vapor collec-
tion system and control device. 

(iv) The owner or operator of the 
VMT source shall develop a program to 
communicate to relevant facility oper-
ations and marine transportation per-
sonnel and engage their active and con-
sistent participation in honoring the 
intent and goal of minimizing loaded 
volumes over the unequipped berths 
and maximizing the loaded volumes at 
the berths equipped with a vapor col-
lection system and control device to 
prevent exceedance of the load volume 
limits in paragraphs (d)(2)(ii)(A) and 
(B). This program is to be presented 
semi-annually during the first year of 
compliance and annually thereafter 
until the use of unequipped berths for 
routine loading is no longer required. 

(e) Operation and maintenance require-
ments for air pollution control equipment 
and monitoring equipment for affected 
sources. At all times, including periods 
of startup, shutdown, and malfunction, 
owners or operators of affected sources 
shall operate and maintain a source, 
including associated air pollution con-
trol equipment, in a manner consistent 
with safety and good air pollution con-
trol practices for minimizing emis-
sions. Determination of whether ac-
ceptable operation and maintenance 
procedures are being used will be based 
on information available to the Admin-
istrator which may include, but is not 
limited to, monitoring results, review 
of operation and maintenance proce-
dures, review of operation and mainte-
nance records, and inspection of the 
source. 

(1) The Administrator will determine 
compliance with design, equipment, 
work practice, or operational emission 
standards by evaluating an owner or 
operator’s conformance with operation 
and maintenance requirements. 

(2) The owner or operator of an af-
fected source shall develop a written 
operation and maintenance plan that 
describes in detail a program of correc-
tive action for varying (i.e., exceeding 
baseline parameters) air pollution con-
trol equipment and monitoring equip-
ment, based on monitoring require-
ments in § 63.564, used to comply with 
these emissions standards. The plan 
shall also identify all routine or other-

wise predictable continuous moni-
toring system (thermocouples, pressure 
transducers, continuous emissions 
monitors (CEMS), etc.) variances. 

(i) The plan shall specify procedures 
(preventive maintenance) to be fol-
lowed to ensure that pollution control 
equipment and monitoring equipment 
functions properly and variances of the 
control equipment and monitoring 
equipment are minimal. 

(ii) The plan shall identify all oper-
ating parameters to be monitored and 
recorded for the air pollution control 
device as indicators of proper operation 
and shall establish the frequency at 
which the parameters will be mon-
itored (see § 63.564). 

(iii) Owners or operators of affected 
sources shall incorporate a standard-
ized inspection schedule for each com-
ponent of the control device used to 
comply with the emissions standards in 
§ 63.562(b), (c), and (d). To satisfy the re-
quirements of this paragraph, the 
owner or operator may use the inspec-
tion schedule recommended by the ven-
dor of the control system or any other 
technical publication regarding the op-
eration of the control system. 

(iv) Owners or operators shall develop 
and implement a continuous moni-
toring system (CMS) quality control 
program. The owner or operator shall 
develop and submit to the Adminis-
trator for approval upon request a site- 
specific performance evaluation test 
plan for the CMS performance evalua-
tion required in § 63.8(e) of subpart A of 
this part. Each quality control pro-
gram shall include, at a minimum, a 
written protocol that describes proce-
dures for initial and any subsequent 
calibration of the CMS; determination 
and adjustment of the calibration drift 
of the CMS; preventive maintenance of 
the CMS, including spare parts inven-
tory; data recording, calculations, and 
reporting; and accuracy audit proce-
dures, including sampling and analysis 
methods. The owner or operation shall 
maintain records of the procedures 
that are part of the quality control 
program developed and implemented 
for CMS. 

(3) Based on the results of the deter-
mination made under paragraph (e)(2), 
the Administrator may require that an 
owner or operator of an affected source 
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make changes to the operation and 
maintenance plan for that source. Re-
visions may be required if the plan: 

(i) Does not address a variance of the 
air pollution control equipment or 
monitoring equipment that has oc-
curred that increases emissions; 

(ii) Fails to provide for operation 
during a variance of the air pollution 
control equipment or the monitoring 
equipment in a manner consistent with 
safety and good air pollution control 
practices; or 

(iii) Does not provide adequate proce-
dures for correcting a variance of the 
air pollution control equipment or 
monitoring equipment as soon as rea-
sonable. 

(4) If the operation and maintenance 
plan fails to address or inadequately 
addresses a variance event at the time 
the plan was initially developed, the 
owner or operator shall revise the oper-
ation and maintenance plan within 45 
working days after such an event oc-
curs. The revised plan shall include 
procedures for operating and maintain-
ing the air pollution control equipment 
or monitoring equipment during simi-
lar variance events and a program for 
corrective action for such events. 

(5) The operation and maintenance 
plan shall be developed by the source’s 
compliance date. The owner or oper-
ator shall keep the written operation 
and maintenance plan on record to be 
made available for inspection, upon re-
quest, by the Administrator for the life 
of the source. In addition, if the oper-
ation and maintenance plan is revised, 
the owner or operator shall keep pre-
vious (i.e., superseded) versions of the 
plan on record to be made available for 
inspection upon request by the Admin-
istrator for a period of 5 years after 
each revision to the plan. 

(6) To satisfy the requirements of the 
operation and maintenance plan, the 
owner or operator may use the source’s 
standard operating procedures (SOP) 
manual, an Occupational Safety and 
Health Administration (OSHA) plan, or 
other existing plans provided the alter-
native plans meet the requirements of 
this section and are made available for 

inspection when requested by the Ad-
ministrator. 

[61 FR 48399, Sept. 19, 1995, as amended at 68 
FR 37350, June 23, 2003; 71 FR 20457, Apr. 20, 
2006] 

§ 63.563 Compliance and performance 
testing. 

(a) The following procedures shall be 
used to determine compliance with the 
emissions limits under § 63.562(b)(1), 
(c)(2), and (d)(1): 

(1) Vent stream by-pass requirements for 
the terminal’s vapor collection system. (i) 
In accordance with § 63.562(b)(1)(i), 
(c)(2)(i), and (d)(1)(i), each valve in the 
terminal’s vapor collection system 
that would route displaced vapors to 
the atmosphere, either directly or indi-
rectly, shall be secured closed during 
marine tank vessel loading operations 
either by using a car-seal or a lock- 
and-key type configuration, or the by- 
pass line from the valve shall be 
equipped with a flow indicator, except 
for those valves used for pressure/vacu-
um relief, analyzers, instrumentation 
devices, sampling, and venting for 
maintenance. Marine tank vessel load-
ing operations shall not be performed 
with open by-pass lines. 

(ii) Repairs shall be made to valves, 
car-seals, or closure mechanisms no 
later than 15 days after a change in the 
position of the valve or a break in the 
car-seal or closure mechanism is de-
tected or no later than prior to the 
next marine tank vessel loading oper-
ation, whichever is later. 

(2) Ship-to-shore compatibility of vapor 
collection systems. Following the date on 
which the initial performance test is 
completed, marine tank vessel loading 
operations must be performed only if 
the marine tank vessel’s vapor collec-
tion equipment is compatible to the 
terminal’s vapor collection system; 
marine tank vessel loading operations 
must be performed only when the ma-
rine tank vessel’s vapor collection 
equipment is connected to the termi-
nal’s vapor collection system, as re-
quired in § 63.562(b)(1)(ii), (c)(2)(ii), and 
(d)(1)(ii). 

(3) Pressure/vacuum settings for the ma-
rine tank vessel’s vapor collection equip-
ment. During the initial performance 
test required in paragraph (b)(1) of this 
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